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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSON

Before Commissones  James J. Hoecker, Charman;
William L. Massey, Linda Bresathitt,
and Curt Hébert, Jr.

Cdifornia Power Exchange Corporation Docket No. ER01-942-000
ORDER ACCEPTING TARIFFAND RATE SCHEDULE
AMENDMENTSON AN EMERGENCY BASIS
(Issued January 16, 2001)
On January 16, 2001, Cdifornia Power Exchange Corporaion (CaPX) submitted for filing

Amendment No. 23 to the PX Taiff and Amendment No. 6 to the Rate Schedule of CAPX Trading
SavicesDivigon (CTS). In thisorder, we accept Amendment No. 23 and Amendment No. 6 for

filing.
Proposed Amendment No. 23 and Amendment No. 6

Amendment No. 23 and Amendment No. 6 permit dl partidpantsin the CAPX and CTS
marketsto defer their paymentsinto CaPX and CTS from Noon Pecific Time on January 16, 2001 to
12:00 Noon Pedific Time on January 18, 2001. The CAPX taiff requiresthat it make paymentsto PX
creditors on Thursday, January 18, 2001. The proposed amendments do not change that requirement.
CaAPX requestswaver of the Commisson's notice requirementsin order to dlow the amendmentsto
become effective on January 16, 2001

In support of the amendments, CAPX explainsthat it expectsthat, as of
January 16, 2001, Southern Cdlifornia Edison Company (SoCd Edison) may fail to makeitsfull
payment to CaPX of gpproximetdy $215 million, netted between the CalPX and CTS markets, and
thet SoCd Edison'sfalure to mekeits payment would automaticaly trigger various default provisons
According to CAPX, "[t]his proposed temporary deferrd is designed to dlow the minimaly required
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"breathing room" necessary for the mgor partiesin the Cdiforniamarkets to continue discussons
toward alonger term solution.”

CdPX datesthat it has contacted various represantetives for severd market participants.
CdPX datesthat the fallowing participants ether support or do not oppose Amendment No. 23 and
Amendment No. 6: SoCd Edison; San Diego Gas & Electric Company; Peadific Gas and Electric
Company; Williams Energy Marketing and Trading Company; and Enron Power Marketing, Inc.
CadPX daestha Dynegy Power Marketing, Inc. opposesthefiling. CaPX dso datesthat it has not
heard definitively from the remaining particpants Duke Energy Trading and Marketing, LLC; Southern
Company Energy Marketing, L.P.; Rdiant Energy Sarvices, Inc.; and Cdpine Corporetion.

Given the nature of CaPX's request and the need for the mogt expedient resolution possible,
the notice requirements are hereby waived.

Discusson

In light of the extreordinary drcumdancesin Cdiforniaand, in particular, to avoid the
conseguences of apossible default under the filed rate schedules, we hereby authorize CAPX and CTS
to implement the proposad tariff and rate schedule changes, effective as requested by CalPX.

The Commisson orders

(A) For good cause, the natice requirements are hereby waived.

(B) The proposad Amendment No. 23 to the PX Taiff and Amendment No. 6to the CTS
Rate Schedule are hereby acoepted for filing, to become effective and terminate as requested.

lcdPX's Tranamittd Letter a 3.
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(©) CdPX ishereby informed thet the rate schedule designations will be supplied in afuture
order.

By the Commisson. Commissoner Hébert concurred with a separate
Satement attached.
(SEAL)

David P. Boergers,
Secretary.



UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSON

Cdifornia Power Exchange Corporation Docket No. ER01-942-000

(Issued January 16, 2001)

HEBERT, Commissioner, concurring:

Today's order does little more than buy additiond time. The variouslegidative, regulaory, and
market partidpants negotiating a solution to the Cdiforniaenergy crids now have until Thursday of this
week, rather than today, to develop acomprehensve srategy. Timeis exceadingly short, and the
dakesarehigh.

| find mysdf compdled to support today'sfiling by the PX. | underdand thet certain market
participants may oppose the PX'sfiling. | do nat lightly vote to upset the timing of billing and payout
obligations of market participants who must depend on established finendd cdendars

But the dterndtive gpopearsfar worse. Absent today's order, Edison's failure to make full
payment to the PX would trigger various default provisons under the PX Tariff. Default could leed to
the PX'sfallure on Thursday to meet its obligations to the PX's creditors, thereby triggering bankruptcy
or other legd procesdings. If 0, thefird priority of the bankruptcy judge or other officia would beto
protect the interests of Edison's creditors, rather then the interests of Edison's ratepayers.

For thisreason, it isnow imperaive for Cdifornia offidasto take decigve action and ensure
that bankruptcy isaverted. (Stated differently, it isimperative that Cdiforniaofficas act immediady to
endure that the interests of Cdiforniaratepayers continue to be protected by Cdiforniaregulators and
legidators, rather than afederd bankruptcy judge lacking a public interest obligetion to ratepayers)

For example, | undersand that Cdifornia officids may be contemplating the gpprova of long-term
forward contracts that would produce rates to retal raiepayers only 10% in excess of rates prevalling in
1996, a the time of Cdifornids entry into dectriaty restructuring. By acogpting such contracts, the
Sate of Cdifornia could flow prudently incurred cogts through to rate base and thereby edtablish a
revenue sream that would keep load-sarving utilities finandaly sound and out of bankruptcy court.

-2-
Now isthe timefor the Sate of Cdiforniato exert srong leedership. If possible, | would have

tied today's revigon of the PX Tariff to acommitment from Sate officids to acoept long-term contracts
thet are equally acceptable to Cdiforniapower suppliers Inthe dterndive, if finandd inditutions are



unwilling to sand behind the obligations of Edison and other load-serving utilities, then the State itsdlf
could gtep forward and act as a purchaang agent on bendf of its utilities There should be some
commitment by the State of Cdiforniaand itsleedership to stop the finendid blesding of its utilitiesand
to ensure that, on agoing forward bads, the accounts recaivable of those providing energy to Cdifornia
will nat increese further.

While today's order contains no such commitment, | remain hopeful thet Cdifornia officas will
use the "breathing room” offered by today's order to make whatever painful decisons are necessary to
avoid even gregter pain by Cdiforniaraepayers

For these reasons, | respectfully concur.

Curt L. Hébart, J.
Commissoner



